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PASBUTUE AHTPONMOJIONM B KASAXCTAHE

Kak camocrosiTenpHas HayKa aHTPOIIOJIOTUsl CPOPMHUPOBAIACh B CEPEIUHE
XIX B. B nctopun CTaHOBJEHWS AHTPOIIOJOTHM BBIAEISAIOT HECKOJIBKO IEPUOIOB,
CBSI3aHHBIX co CMEHOU 0OLIECTBEHHO-PKOHOMUYECKUX dbopmanmii,
CONpPOBOXKAABIIUXCS  00OCTpeHHEM  OOpbOBl  MEXIYy HOBBIM U CTapbiM
MHUPOBO33PEHUEM, CTOJIKHOBEHUEM MHTEPECOB PA3JINYHBIX CJIOEB HAceJeHUs. BrioTh
0 cepearHbl XX BeKa Mporecc GOpMUPOBAHUS HAYYHBIX JUCHUIUIMH O YEIOBEKE
OCYLIECTBJISUICS TJIaBHBIM O0pa3oM SKCTEHCHUBHO, MYTEM BBIJIEICHUS KaKUX-TO
BAXHBIX B IMPAKTUYECKOM OTHOUIEHUH CTOPOH YEJIOBEYECKON MAESITENbHOCTU U
NPEBpAIlCHUs] WX B CIEHMAIBHBIA NpeaMeT uccienoBaHusd. Hampumep, yxe B
JIPEBHOCTH M3 OO0mIel cucTemMbl (UIOCOPCKUX 3HAHWUU BBIJACIUIUCH B KadyeCTBE

HAay4YHBIX JUCHUIIJIMH MCAWIMHA, JIOTHKA, PUTOPHUKA, OTHKA, IIPaBO.

B tBOpuecTBe punocoda Anakcumanapa (616546 rr. 10 H. 3.) CyIIECTBYET
HBOJIIOIMOHHOE TPEATONOKEHHE O TOM, 4YTO UYEJOBEK BO3HHK IIyTeM psiia
IpeBpalleHuii u3 KUBOTHOro npeaka. Bo B3rmsgax emokpurta (470-380 rr. g0 H.
n.) u Owmmnenokna (490-430 rr. g0 H. 3.) TaKXKe€ NPUCYTCTBOBAIU HIEU O
MIPOMCXOXKJICHUN YEJIOBEKA OT KUBOTHBIX, P STOM OHH IBITAIMCH HAWTH TJIABHBIE
MCTOYHUKM OTJIMYHUS YeJIOBEeKa OT KUBOTHBIX. AHakcorop (500—428 rr. 10 H. 2.) U
Cokpart (469-399 rr. 10 H. 3.) BUJCIH TJIABHOE OTJIUYME B TOM, YTO YEIOBEK 3aHSLI

BBICOKOE TOJIO)KEHUE B Pa3BUTUM CBOEH MPUPOJBI Onaromaps Tpyay. McTtouHukom
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AHTPOITIOJIOTUYCCKHX 0606H1€HHI>1 CIIYKUJIM TaAKXKXC KW aAHATOMHWYCCKHUC 3HAHUA,

N3JIOKCHHBIC B TPpyAaX I'PCUCCKUX YUCHBIX.

B npeBnem Erunte ObLIO M3BECTHO MCKYCCTBO Oajab3aMUPOBAHUS TPYIOB,
OHO TPUHAJIEKATO 0COOO0M KacTe JKPELOB M MEPEXOIUIO OT OTIOB K CHIHOBBSM.
Benukonemnnsie ckynbntypsl [IpeBHero Erunrta, ux nopasurenpHas NOPTPETHOCTD

CBUACTCJIILCTBOBAJIA O JOCTATOYHOM YPOBHC daHATOMHUYCCKHUX 3HAHMU.

Breinaronuiics antuunsii Bpau ['unmoxpat (460-356 rr. go H.3.) oOpatuia
BHUMAaHHE HA TO, YTO OJHOW M TOH >ke OO0JEe3HbIO JIOAU OOJICIOT MO-pa3HOMY, B
3aBUCUMOCTH OT KjuMarta. EMy NpuHaIeKUT KiacCU(pUKALMS JTIOJEH Ha 4YeThIpe
TeMIlepaMeHTa (CAaHIBUHUK, XOJIEPUK, (pJIETMAaTUK U MEJIaHXOJMK), B OCHOBY KOTOPOM
MOJIO’KEHA HJISS O YETBIPEX «COKaxX» OpraHu3Ma: KpoBb (Sang), skenras sxemds (holl),
yepHas xemdb (melanholl) n ciomse (phlegma). Takum oOpa3om, CaHTBUHUK OT-
JUYaeTcsl TpeoOJjaJlaHeM B OpraHUu3Me KpOBH, XOJEPUK — KEITOM Kelluw,
MEJIaHXOJUK — YEPHOM JKeITY U JIeTMaTUK — CIU3H.

bonpmmyto ponab B pa3BUTHM aHTPOTIOJNOTHH CHITpAM TeorpadudecKue
nytemectBusi. OHM oboramianyd 3HaHUA JIOACH O pa3IMYHBIX TUIEMEHaX M pacax.
3HAUUTETHFHOMY PACIIUPEHUIO KPYro30pa JIt0/Ie B aHTUYHOM MHUPE CIIOCOOCTBOBAIU
nytemecTBus ['eponoTa eme B V B. 10 H. 3. Ero counHeHus sSBISIOTCS UCTOYHUKOM
JUTsl WM3ydeHus: ObITa, HPAaBOB W HMCTOPHUH HAPOJOB, HACEISBIIMX COBPEMCHHYIO
tepputoputo Kazaxcrana.

CpenHeBeKOBBI TMEPUOJ OTIUYACTCS IEPKOBHBIM THETOM, IOJaBICHUEM
HaydyHou wMbicau. [lpoucxoxaeHue yenoBeka B TedeHue 1,5 TwicsyeneTui
TPaKTOBAJIOCh TOJILKO B COOTBETCTBUM C OMOIMEi: 6or co3nan Anama, a EBy — u3 ero
pebpa, 1 y HUX OblIa OecrieuHast >KM3Hb B caay Jjema.

Tem He MeHee cpeIHEBEKOBbI BOCTOK BBIABHHYJ TaKOrO0 TMTaHTa MBICIH,
kak Mon-Cuna (980-1037 rr.), KOTOpBI BHEC CYIICCTBCHHBIM BKJIAJ B pPa3BUTHE
€CTECTBO3HAHUS U MEIUIIUHEI.

Jleonapoo oa Bunuu (1452—-1519 r1r.), nM3ydas CTPOEHHE CTOIBI M KHUCTH
YeJIOBEKa W CpPaBHWBAsl MX MBIIIIBI ¥ HEPBBI C MBIIIIIAMHA W HEPBAMH >KUBOTHBIX,
CUMTAJT YEJIOBEKA TICPBBIM B )KUBOTHOM MUDE.

Brigarotiryrocst poib B pa3BUTUU aHATOMHHM ChITpaj KpymHenmit pepopmaTtop
U OCHOBOIIOJIOKHUK ONHUCATENIbHOU aHaTOMUM Anopeac Bezanuii (1514-1564 rr.). B

CBOEM riaBHOM Tpyne «CTpoeHue yenoBedeckoro tena» (1543 r.) A. Besanuit HaydHO
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Mining involves not only the extraction of minerals as a necessary raw
material for industry, but also the extraction of associated material, the so-called waste
rock. The use of waste rock (that is, a breed that does not contain useful properties) in
the national economy is very limited, and most often it is not used. Thrown away as
unnecessary, waste rock, accumulating on the surface of the earth, causes great harm
to the environment. If we rely on the position that “subsoil is mineral resources”, then
it is easy to come to the conclusion that the waste rock is no man's land, ownerless and
its legal status is not defined.

The inadmissibility of identifying mineral resources and minerals also
follows from considerations of protecting the mineral resources as an object of nature.
Otherwise, the protection of subsoil will be reduced mainly to the rational use of
minerals, that is, the fight against their losses. Meanwhile, the protection of the subsoil,
as one of the most important requirements of mining legislation, involves ensuring a
complete and comprehensive geological study of the subsoil; preventing the harmful
effects of work related to the use of subsoil; ensuring the safety of mineral reserves;
prevention of subsoil pollution during underground storage of oil, gas, wastewater
discharge, etc.

To the above, it should be added that in the event that mineral resources are
recognized as minerals from the sphere of mining legislation, regulation of relations
related to the placement of underground structures not related to mining is dropped;
storage of relevant materials; burial of harmful substances and industrial wastes;
sewage discharge; the study of mineral resources for research and development
purposes.

One cannot disagree with the opinion of N.B. Mukhitdinov and S.P. Moroz,
who give the following notion of subsoil: “... by subsoil it is necessary to understand
the part of the environment protected by law that is located in the thickness of the
earth’s crust with outcrops of minerals to the surface, which can be used by extracting
(separating) its components for material production or as a spatial operational basis™..

Thus, the subsoil can be used as an object of geological study, as a natural
pantry for mining, as a place for underground structures or storage of harmful
substances. Subsoil, as a special natural object, is the main determining factor shaping
legal relations in the field of subsoil use.
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earth’s territory, bearing in mind: 1) taking into account the location of the object
(autonomous use of the underground environment); 2) the intended purpose of the
corresponding parts of the earth's surface. It follows that the boundaries between the
subsoil and the earth should be determined each time in relation to a specific case.

Thus, the interests of land and water legislation do not agree with the
definition of the subsoil as all that is under the earth’s surface. Firstly, it remains
unclear what is meant by the "surface of the earth” by the authors of this wording.
Meanwhile, the scope of the powers of land users depends on its correct decision.
Secondly, if the term “surface” is understood to mean the visible part of the earth’s
crust, then any depression under it (including plowing the earth, digging a foundation
pit for building a building, etc.) must be recognized as using subsoil. However, such
an approach to the problem does not satisfy practice. Unfortunately, problems in
theoretical literature and, as a result, in legislation, do not pay due attention to this side.

As you know, under the earth’s surface there are not only mineral
resources, but also underground waters, and some mineral deposits have access to the
earth’s surface. Then, based on the definition of the concept of "subsoil" as all that is
below the earth's surface, we would conclude that the outputs of mineral deposits on
the earth's surface are not subsoil, and groundwater would be attributed to the subsoil.
It should be noted that the legislator, obviously, proceeded from this concept of subsoil,
as he included underground waters in the composition of minerals (Article 1 of the Law
on Subsoil and Subsoil Use). It seems that this situation cannot be recognized as
correct. As already noted, the intended purpose of the subsoil and waters, including
underground, is different, their role in the life of human society is not the same. The
assignment of groundwater to the bowels is also impractical because it undermines the
unity of the water fund and complicates the compilation of the water cadastre.

It should also be noted that in the legal literature the concept of subsoil is
often associated with minerals. Minerals are invaluable for the progress of science and
technology, the development of society as a whole.

But, unfortunately, these two concepts cannot be equated. The legislation
on subsoil and subsoil use states that a mineral is a natural mineral formation contained
in the subsoil in a solid, liquid or gaseous state (including medicinal mud), suitable for
use in material production. As can be seen from the text of the law, minerals are
recognized only as an integral part of the subsoil.
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OMHcaj CTPOCHHE OPraHOB U CHUCTEM OPraHOB, CMEJO YCTPAHWUJ BCE OIIMOKH,
BHECEHHbIE B aHatoMuio uenoBeka K. [Namenom. A. Besamuio ypaBanoce HMHOTAA
3aMo0Jy4YUTh TPYIbl Ka3HEHHBIX MPECTYMHUKOB, KOTJa e UX HE ObUIO, OH CO CBOMMU
YYEHHKaMU TallHO BBIKPAAbIBAJ TPYIbI JIOAECH, NOXOPOHEHHBIX Ha KIIAJ0HUIIE B T.
[Tanye.

B 1859 r. Ob1 ony6nukoBaH (pyHmameHTaidbHbIM Tpya Yapnp3a JlapBuna
«[Ipoucxoxaenre BUAOB MyTeM ecTecTBeHHOro ordopa». B kuure Y. [lapBuna o
IIPOUCXO0KJIEHUN YeJIOBEKa CKa3aHO HEMHOIO, XOTsI BCEM OBLIO SICHO, YTO YEJIOBEK U
€ro MpPEeNOK MOAUYMHSIOTCS TEM K€ 3aKOHOMEPHOCTSAM DPa3BUTHS, KOTOPBIE JIEKAT B

OCHOBC 5BOJIIOIIMH )KHNBOTHBIX.

AHTpONOJIOrus KaK CaMOCTOSITeNIbHAsI HayKa Hadaja (opmupoBatbes B Poccun
B kKoHIe XIX Beka. K 3ToMy BpeMeHH BO3HUKJIM aHTPOIOJOTMYECKHE OOIIECTBA B
[Tapmxe (1862 r.), B Jlongone (1863 r.), B Mockse (1863 1.).(1)

ToM4oK K pa3BUTHIO 3THOTPAPUUECKUX HCCIEIOBAHUN A0 MPUCOECTUHEHUE
Kazaxckoro xancta u HapoaoB Cpennent Asnu k Pycckomy rocynapcersy. llosBuincs
counHeHus 0 Hapoaax CuOMpH, B KOTOPBIX COAEPKAIUCH CBEJEHUS O (DU3HMUECKOM
TUIIE 3TUX HapoxoB. Pa3Burue aHTponoiaoruu B Poccuu CBA3aHO TakKe ¢ UMEHAMU
PYCCKHUX YYEHBIX, OCTABUBIIMX 3aMETHBIN CJIEJ B PA3BUTUU HAYUYHBIX 3HAHWUK, B TOM
yuciae 1mo aHTponojgoruv. C 3TOro BpPEMEHM PYCCKHE YUYEHBIE CTAIA H3y4daTh
AHTPOIIOJIOTHIO Ka3aX0OB, HAYaJ MOSBIATHCS MIEPBBIE TPYAbl HA 3Ty TeMy. B naHHOM
HalpaBJICHUW TPYAWICS BeNUKUil pycckuil yueHbld A.WM.JleBunH. OueHb
arobomnbeiTHOE cyxkaeHue A.M.JleBmMHa HaBOAUT HA TIIyOOKHE pa3MBIIUIEHUS O
JIPEBHEUILIEM MPOUCXO0XKICHUN Ka3axCKoro Hapoaa. Ha Ham B3risa, BOSHUKHOBEHUE
TaKOTO YHUKAJIBHOTO SBJICHHS, KaK «Ka3aKOBAHME», «KA3auyE€CTBOBAHUE» WU
«Ka3aKJbIK», JCHCTBUTENBHO YXOAUT CBOMMH KOPHSIMU B TJIyOb THICSYENETHH,
BO3MOXKHO, B CaMYK0 PaHHIOK WHIOEBPOIIEHCKYIO 310Xy Benukoin crenu, U TECHO
CBA3aHO C 3apOXJCHHEM KOYEBOM KyJbTypbl. OHO HMEET HWHIOUPAHCKUE U
UHI0apUIICKIEe KOPHHU, BO3HUKAET MOCIE MPUPYUYEHHUS AUKOW JIOIIAAH, U300peTeHuUs
MOBO30K U KOJIECHMII, & OKOHYATEJIbHO CKJIa/IbIBAETCS ¢ (GOPMUPOBAHUEM Y BOCTOUHO-

UPAHCKHMX CaKOB KYJIbTYpbl BEpXOBOM €3/Ibl, T.C. BCagHHUeCTBa. (2)

ITocne mpucoenunennss Kazaxckoro xancrBa Kk POCCMHACKON UMIIEPUHA O
BJIUSTHUEM PYCCKUX YYEHBIX CTaJM OTKPBIBATHCS HAy4dHbIC yupexaceHus. OTAembl

Pycckoro reorpaduueckoro obmectBa Obutn OTKpbITEI B OpenOypre (1868 ron), B

13
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Owmcke (1877 rom), 3arem nogotaen B Cemumnanatuacke, a B 1897 romy - otnen B

Typkecrane. OHu U3naBanu COOPHUKH, T MYOIMKOBAIUCH MAaTEPUAIIBI TIO UCTOPHH.

B coserckuii nepuoa otaen stHorpapuu AH Ka3zCCP B kauecTBe cekTopa
Obl1 oOpasoBan B 1945 1. dyHmaMeHTalnbHbIE HAyYHBIC WCCICAOBAHHS II0
anTponosiorun Ka3zaxcrana mosiBUIMCh UMEHHO TYT. [lepBbiil pykoBoauTenem ObLl
BocTokoBe, aTHorpad H.C. Caburos. Jlo Hauana 1980-x IT. cOTpyIHUKaMH OT/eNa
OCYILECTBIISUTUCH MJIAHOMEPHbIE TI0JIEBBIE U3bICKaHMUs 110 BceMy KazaxcTaHny, TiiaBHbIM
o0pa3oM, B pyciie KOHIICTIIINH PErHOHATEHOTO UCTOPUKO-3THOTpA(UUIECKOTO aTiaca.
K coxaneHuto, COrjiacHO COBETCKOW HJACOJIOTMU HAIMAHOJIbHASL AHTPOIOJIOTHUS
UCCleoBallach He Ha cBoeM ypoBHE. 1980-X ronbl cTaiu MIOJOTBOPHBIM 3TArloM
3aBEPIIAIOIIETO CIOXKEHHUS «Ka3axCKOM JTHOrpa(UYECKON IIKOJbD): aKTHBHO
MPOJIOJKAIIUCH TI0JIEBBIE MCCIIEIOBAHUS, LIeJI€HANPABICHHAs padoTa 1o 0000LIEHUIO
MaTepUalioB MO HCTOPUYECKOW OTHOrpaduu KazaxoB, YCIEIIHO Pa3BUBAIUCH
AHTPOIOJIOTMYECKOE U HOBOE ATHOCOLMOJIOTMYECKOE HAIIPaBJICHHUS, OCYIIECTBIISLIACH
BAO)KHAsl JIESATEIBHOCTh IO CTAHOBJIEHUIO KaJApOB STHOJOTOB W aAHTPOMOJIOTOB:
A. X Maprynan, O. UcarynoBa, Y. Keinpipanun, A. Toneybae, H. Macanos, IlI.

Toxrtabaera, C. Axuranu, A. Tokra0aii, A. Kansi, K. Cuxsimbaesa u Jip.

IIepBbIli OTEUECTBEHHBIM AHTPOIOJIOT, OCHOBATENb AHTPOIIOJIOTUYECKOU
mkonel B Kazaxcranme Opazak HWcemarynoB B moHorpaduu  «lIpoucxoxaenue
Ka3axCKoOro pojJia» B COABTOPCTBE ¢ AlHaryib McMaryiioBoi BhIIBUHYJI KOHUEHILIHIO
00 aHTPOMOJIOTUYECKONW MPEEMCTBEHHOCTH Ka3aXOB OT aHIPOHOBIIEB. AHJIPOHOBIIBI

ObLIH npeaACTaBUTCIIAIMA €BPOIICONAHOTO aHTPOIIOJIOIMYCCKOI0 THUIIA.

B knure «llpoucxoxneHne Ka3axCKOro HapoJa» cOoOpaHbl pe3ylbTaThl
MHOTOJIETHETO KOMILUIEKCHOTO CPAaBHUTEJIBHOTO HCCIIEIOBAHUS Ka3aXCKOIO ATHOCA,
KOTOpbI€ TPOBOJMIIKNCH MO OTAENIBHBIM pa3aenam (GU3H4ecKol aHTPONOJIOT U, TAKUM,
KaK pa3Mepbl TOJIOBbl M Tella, aHAIMW3bl TPYNI KpOBH, 3yOHass Mop¢osiorus,
Moposorus penbeda KoKU Ha JIAJOHU U MajbllaX KUCTH PYK U ckenera. Kazaxckuii
Hapoa ObUT HCCINEAOBaH B CPAaBHEHHWU C JPYTMMH DJTHUYECKUMHU TpYyMIaMH,
MPOKMBAIOIIMMU HA €BPA3HIICKOM MaTepuKe. B utore 6110 JOKa3aHO, UTO Ka3aXCKUM
HapOJl — 3TO 3THOC, UMEIOUIUI CBOMCTBEHHBIN TOJIBKO eMy MOP(HO(DU3NOTOTUYECKUMA
Y aHTPOTIOJIOTUYECKHUM CTATYC HE MOX0XKU HU HA OAUH IPyrou 3THOC. biarogaps atomy
MCCJIEIOBaHMIO OblJIa 3aHOBO HaIlMcaHa OMOJIOTUYECKasi, aHTPOMOJIOTUYECKasi UCTOPHUS
Ka3axoB, ObLJIO JJOKA3aHO, YTO Ka3aXH, KAK HU Ha KOTO HE MOX0XH 3THOC NOSABUIUCH 40

BEKOB TOMY Ha3aJl. KopeHs cioBa «pacay siBnsiercs apadckum. OpaHiry3ckue, pycckue,
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of its components or for the placement of underground structures, the burial of harmful
substances and industrial wastes, the discharge of wastewater"[3, Article 3].

The definition of the concept of subsoil as a natural environment, located
beneath the earth's surface, is not consistent with the interests of land legislation. So, if
we consider that land legislation governs relations regarding the surface of the earth,
then a natural question arises, what should be understood by the surface itself. The
scope of the powers of land users depends on the correct solution of this issue.

By analyzing the term “surface”, we can assume that it is understood as the
visible part of the earth's crust. At first glance, it seems that the Land Code of the
Republic of Kazakhstan 2003 proceeds from such an understanding of the earth's
surface, since in it we will not find formulations concerning substances hidden from
the eyes of the earth's thickness. However, this approach does not satisfy the practice.
The phenomena of life are so versatile that it is difficult to get by with the help of
formal logical constructions. In fact, after all, in all land legislation there are no norms
prohibiting land users from using the land if necessary by deepening under its surface.
Moreover, defining land categories, the Land Code of the Republic of Kazakhstan
distinguishes the lands of settlements; lands of industry, transport, communications,
defense and other non-agricultural purposes; etc. Although the use of these lands is
always associated with a deepening under the surface of the land. Even the exploitation
of land for agricultural purposes even requires penetration into the earth's thickness.

The boundaries between the subsoil and the surface (land), as objects of
property rights, must pass where the use of the earth's thickness as subsoil does not
entail negative consequences for land use, and the use of its surface does not harm the
subsoil. This circumstance should be emphasized especially, because sometimes the
development of mineral resources, providing complete extraction of minerals, causes,
for example, lowering of the groundwater level, collapse of the earth's surface,
destruction of the fertile soil layer and other undesirable consequences. In turn, in some
cases, the use of the earth’s surface delays the development of deposits or makes their
development completely impossible.

Thus, it is impossible to limit the land only to the surface, and to consider
the subsoil as the entire natural environment under the ground, without taking into
account the interconnection of objects of nature, not only from a theoretical, but also
from a practical point of view. Therefore, the upper boundary of the subsoil should be

considered not just the earth’s surface, but the “conditional surface” of the country's
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Subsoil as an object of the right of exclusive property is that which lies
beneath the earth's surface. Erofeev B.V. It is believed that the use of land consists not
only in its processing, but also in the construction of enterprises and buildings on it,
which is characteristic, in their opinion, for the use of subsoil. The subsoil, like the
earth, plays a dual role: as a means of production and a spatial operational basis [8,
p.321; 16, p. 119].

Other authors include the concept of subsoil as an object of state ownership
and groundwater. Close to their opinion is the position of A. Mukhamedov, who
believes that the subsoil consists of the following components:

1) minerals (including groundwater);
2) waste rock (i.e. what is between minerals);
3) voids (natural and artificial underground caves).

As we can see, opinions are different and each of them is original in its own
way.

For example, throughout the history of the Soviet state, the bowels were
considered as "the common heritage of the whole people.” As well as the laws of
countries such as Argentina, Brazil, Mexico, Norway, Chile, have fixed the provision
according to which the subsoil is state property - the property of the nation. French
mining legislation at the turn of the XVIII century. recognized the national importance
of the subsoil and the belonging of minerals to the state. Already during the French
Revolution of 1789-1799. The Constituent Assembly of France recognized the subsoil
as property not related to land. This was reflected in the French Mountain Law of July
21, 1791, in which mines and copies were declared the property of the nation. Until
now, France has retained the principle of the Code of Napoleon that underground
wealth should belong to the state. The subsoil is separated from the earth; they cannot
be appropriated by a private person

In Art. 10 of the Code of the Republic of Kazakhstan "On Subsoil and
Subsoil Use" it is established that "The subsoil is recognized as the part of the earth's
crust located below the soil layer, and in its absence - below the earth's surface, the
bottom of water bodies and watercourses.” In our opinion, a more successful definition
of the concept of “subsoil” was contained in the 1992 Code of Subsoil and Processing
of Mineral Raw Materials, namely: “subsoil is a part of the natural environment that
can be used to satisfy national economic and other needs by extraction (separation) )
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aHTJIMIICKUE, HEMEIKHUE YYEHbIE UCTIONB3YIOT 3TO CJI0BO O€3 BCSIKOTOo nepeBoaa. Hamm
MPEAKH, )KUBIIME HA TEPPUTOPUH COBpeMeHHOro KazaxcraHa 5-7 TeicAd JIeT Ha3af,
MPUHAJIEKAIN K JIPEBHEEBPONCOMAHOMY THUILYy. JTO HE COBPEMEHHBIE PYCCKHE H
JIpYTUE MPEACTABUTENN CIIABIHCKOIO THIIA. DTO COBEPILIEHHO Apyroe. EBponeoniHas
J0JI1 HAIMX JPEBHUX IMPEIKOB B HEKOTOPOM CTENEHUM COXPAHWIIACh BO BHEIIHEM
obiiuke, B penbede KOXKH Ha JaJoHHU, 3yOHOW MOpPGOJOTHM U OHUOJOTUYECKHUX,
MOP(OJTOTUYECKUX, (PU3NOIOTMUECKUX T€HAX COBPEMEHHBIX Ka3aX0B. AHTPONOJIOTHS
— €IMHCTBEHHAS M OUYEHb CII0KHAsI HAyKa U3ydarolas IPOUCXO0KICHUE HAPOIOB MUPA.
JInst u3ydeHus: pU3NYECKOW aHTPONOJIOTMH, apXEOJIOrHYeCKUX 3HAHUM Oyner maio,
HEOOXOJMMO UMETh JIOCTATOYHO 3HAHUU U KBATH(HUKAIIUN IO UCTOPUHU, STHOTpaduu,
OTHOJIOTUM, JIMHTBUCTUKE, MEAMIIMHE U JApyrux cdepax Hayku. HMuaue
aHTPOIOJIOTUYECKAass HayKa HE OTKPOET CBOM ABepHU. Kak MOKa3bIBalOT pe3yJIbTaThl
MHOT0JIETHUX MOP(POPHU3NOIOTUYECKUX UCCIEIOBAHNUMN B )KY30BOM CTPYKTYpE Ka3axoB
HET HUKAKOM POJOBOM, POJACTBEHHOM IOJIH. POI-Ky3 — 3TO BCEro JUIIb X031 CTBEHHO-
OBITOBOE JICJICHWE W BOCHHBIM COI03 KOUEBHUKOB. 3aT€M ITPOBOJUIOCH UCCIIEIOBAHUE
penbeda KoM Ha JIagoHU. Penbedbl KOXKM Ka3axoB, MPOXKUBAIOIIUX KaK Ha 3amaje
Kazaxcrane, Tak u BocToke, coBmanaioT Ha 100 %. A mo cucteme KpoBOOOpalleHus

caMblil OJTM3KHUI K Ka3axaM HapoJ — 3TO KaJIMBIKH. (3)

OnHa U3 caMbIX UHTEPECHBIX TEM B aHTPOMOJIOTHH — ATO MPOUCXOXKICHHUE
kazaxckoro Hapojaa. CoBpeMmeHHbIe Ka3zaxu XX Beka, M0 JaHHbIM ydyeHoro Opa3zaka
HcmarynoBa, aHTPONOJOTHYECKA HUYEM HE OTJIMYAKOTCS OT KOYEBOIO HACEIEHUS
3omoronn Oppaer XIII Beka. B 1030J0TOOPABIHCKYXO 3MOXY Y HACEJICHHS,
MPOKUBABIIIETO HA TEPPUTOPUM CcoBpeMeHHOro KazaxcraHa, COOTHOIIICHHE
MOHTOJIOUJHOCTA M €BpOneouHOCTH cocTaBisio 50 Ha 50. Ilocme Toro kak
KOYEBHUKH K3 BOCTOYHOI A3uM MUTpHpOBAIM W3-3a 3aBOeBaHUN YMHIHU3-XaHa,
HAYaJIUCh MPOIECCHl CKJIaJbIBAHMS HOBOM 3THOT€HETHYECKOM oOmHocTU. B utore B
XIIT Beke nmoBbIcHiach 1051 MOHTOJIOUIHOCTH ¢ S0 1o 70 mpouentoB. C TeX mop 3TO
COOTHOIIIGHHE HE MEHSJIOCh. OTH BBIBOABI MOJATBEPXKIAIOTCS JIaHHBIMH aHaU3a
COBETCKOTO aHTpomnoJjiora Jleonuaa SI0J10HCKOT0, B pe3yJibTaTe KOTOPOTO KOUEBHUKAM
3onoroit Opabl (Hmwxkuee [loBomkbe) Hamboee OMM3KM OKa3aduCh COBPEMEHHBIC
Ka3axwu, B TO BpeMsl Kak COBPEMEHHBIE TaTapbl, y30€KH U YyBallu OJIMKE K TOPOJICKOMY
HaceneHuto 3osiotod Oppawl. st CpeaHEBEKOBOIO Hapoda BEpHA aKCHOMA, 4TO
ATHOTEHE3 Ka3aXxOB PaBE€H 3THOTEHE3Y Ka3axCKux ponoB. COriacHO HCCIEI0BAHUIO

THUYECKOTO COCTaBa Ka3axoB, OOHapyxuiau npucyrctBue 23  "0CKOIKOB"
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CPEIHEBEKOBBIX HApOAOB U IUIEMEH, 21 M3 KOTOPBIX BOCXOJIUT K 30JI0TOOPIBIHCKUM
rieMeHaM. TakuMm  00pa3oM, HWCTOPUYECKHE WCTOYHHUKH TOATBEPKAAIOT, HUTO
ATHOr€HE3 Ka3aX0B BOCXOJUT K miemeHam 3oi0toil Opael. B cBoeil HayuHoI paboTte
“The Genetic Legacy of the Expansion of Turkic-Speaking Nomads Across Eurasia”
KOJUIEKTUB T€HETHKOB BO TIaBe ¢ bassutom KOHycOaeBbIM n3ydain TIOPKCKHUE HAPOIbI
EBpasun. OHu npuaymMaid HOBYIO METOAMKY OLIEHKM BPEMEHH CMEIICHUS
TCHETUYECKUX KOMIIOHCHTOB y COBPEMEHHBIX TIOPKCKHX HApOJIOB, TO €CTh OHHU
(GakTUYeCKH  JaTUpOBaIM  "BpeMsl  POXKICHHS  HOBOTO  ATHOTEHETHYECKOTO
komtektuBa". Ilo wx pacderaMm, BpeMs pOXICHUS Ka3axoB Kak €IUHOTO
ATHOTCHETUYECKOTO KoJueKThBa MoxHO natupoBath XIII-XIV Bexamu (1230-1340-¢
roJibl), UTO COBIAJAET C BbIBOJIaMU aHTponojoros. Kazaxu copmupoBaiics U3 1Byx
OOJIBIINX 3THUYECKUX IUIACTOB: TIOPKO-KBIMYAKCKOIO MECTHOIO '"IOMOHIOJIBCKOTO"
HACeJICHWs M MOHIOJIO-TIOPKCKOro (B cocTaBe BOMCK YUMHru3-xaHa, MOMHMO
JOMUHHUPYIOIUX MOHTOJIBCKUX YacTe, ObLIIO U HEMAaJIOe KOJTMYECTBO MPEICTaBUTENCH

Ppa3IMIHbBIX BOCTOYHOTIOPKCKHX HJ'ICMCH).

B nmannoe Bpems mpoOnemoit anTpomnosnioruu Kazaxcrana ycnemHo
3aHuMaercs MHctutyr mMupoBOoM SKOHOMUKM M nonuTuku npu Ponpe Ilepsoro
[Ipesunenta. Ilo wuccienoBaHUsIM [TAHHOTO YUPEXKICHUS STHOTCHETUYECKUN
KOJUIEKTHB, KOTOPBIA CE€WYac HA3bIBACTCS Ka3axamH, CIOXKWICA B JIOXY 30JIOTOM
Opapl. CooOmraeTcsi, YTO TEHETUYECKUE OTIUMYHMS MEXIY Ka3aXCKUMH pOJaMH HE
npesbimaroT 0,01 npouenra.

B pe3ynpTaTe OTEUYECTBEHHBIX MCCIEAOBATENEN HCTOPUYECKAs HayKa
MOMOJIHWJIACH ABYMSI UCTOUYHHKAMH, KOTOPbHIE NMOMOTAIOT M0 HOBOMY B3IJISIHYTh Ha
poucxoxaeHue kasaxoB - naanHele JIHK wu mexupe. B coBerckoe Bpems
Ka3aXCTaHCKUMHM HMCTOPHUKAMH BECbMa OIPAHMYEHHO WCHOJB30BAICS 3TOT BUJ
MCTOYHMKOB. B 1miexupe (reHeasornyeckas poJIoCIOBHAs y Ka3aX0B), KaK U B JTIOOOM
MMCbMEHHOM HMCTOYHHUKE, €CTh HEKOTOPOE KOJUYECTBO OIIMOOK MPHU PETPAHCIIALMH
CBEJCHUN U3 TOKOJICHUS B TTIOKOJICHUE. be3yCIOBHO, HEIb3s YTBEPKAATh, UTO IIEKUPE
apisieTcs 100-mponEeHTHBIM UCTOYHUKOM, HO, C APYrOil CTOPOHBI, UTHOPUPOBATH €0
HE CTOMT.
[Ipu sTOM Hemaoxo Obl MOYYUTHCS y Oosiee Pa3BUTHIX HAPOJOB MOYUTAHHUIO CBOEH
ucropun. Harmpumep, B EBporne co3nana eauHast STHoucTopuyeckas 0a3a JaHHbIX, TI€
HCCIIEIOBAHbI, MOJITBEPKICHB U 3aJI0KyMEHTUPOBAHBI MUTPALIMH, NIEPEABUKECHUS U

paccenenue Ha Teppuropun Ctaporo Cpeta 891 sTHHUECKOU rpynimsl 3a nociaeaHue 4
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Therefore, this problem has attracted great attention, especially during the codification
of subsoil legislation. However, due to the erroneous formulation of the question, many
authors instead of analyzing the legal concept of "subsoil” began to argue about where
the surface (earth) ends and where the subsoil starts from, they tried to determine the
upper and lower boundaries of the subsoil in meters. Such an incorrect methodological
approach to the problem resulted in the emergence of definitions: ‘“subsoil is a

geometrical space”, “subsoil is a cone, the basis of which is the territory of the country,
and the top is the center of the earth’s spheroid” [5, p. 38], etc.

The correct approach to the definition of the concept of subsoil, as well as
land, forests and waters as objects of nature, involves taking into account the
interconnections of the components of the natural complex and harmonizing on this
basis the norms of all branches of legislation related to the rational use and protection
of the wealth of nature. We cannot allow the expansion of the content of the legal
concept of one type of object of nature, due to the concept of another. Otherwise, the
opportunity is lost to cognize and evaluate the economic essence, and, consequently,
the legal nature of certain environmental management relations. Assessing the
above statements about the concept of subsoil from these positions, that is, from the
perspective of a systematic approach, it is not difficult to establish its shortcomings.
First of all, they do not take into account that under the surface of the earth there can
be not only minerals, but also water resources. And the latter are an integral part of the
unified state water fund of the country.

Subsoil and water, including groundwater, serve various economic
purposes and their role in the life of human society is not the same. Therefore, subsoil
and water, both by the legislation of the former Soviet Union and the regulatory acts
of the Republic of Kazakhstan, are considered independent objects of law. In
accordance with this, in relation to the subsoil and waters in the country, independent
branches of legislation were formed [1, p.111].

In 1972, Mukhitdinov N.B. he wrote that the bowels are those parts of the
earth’s stratum that can be separated and extracted for subsequent use or appropriation
[6, p.124].

Such scholars as Liskovets B.A. is of the opinion that the subsoil as an object
of exclusive state property right is reduced to mineral resources and undiscovered land
[7, p. 10; 14, p. 3].
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of an offense in the field of subsoil use should be given. And also give an approximate
list of the most basic and common types of offenses in the market in the area under
consideration. Such an approach would ensure consistency, uniformity and consistency
in the formation of the mechanism of legal influence on offenses in the field of subsoil
use. Accordingly, the norms of the above procedure would become the legal basis of
special regulatory acts, which would determine all the necessary elements and signs of
offenses in the field of subsoil use. In general, they would determine the core direction
of norm-setting work on the development of corpus delicti and improve the system of
types and measures of legal responsibility as a specific means of ensuring orderly legal
relations in the field of subsoil use. Unfortunately, in this regard, the Environmental
Code of the Republic of Kazakhstan is not sufficiently focused on solving this problem.
Although it should be noted that the most general types of environmental offenses are
given in it / Art. 319 EC / and the composition of environmental offenses involving
damage to the environment, the health of citizens, property of individuals and legal
entities, the state / Art. 321 EC /. In general, the basic acts of subsoil use and the
environment did not elaborate in detail the types and composition of offenses in the
field of subsoil use and did not draw a clear distinction between types of responsibility,
taking into account the characteristics of the subjects, nature, degree of public danger,
material and environmental consequences of the offenses.

Land and its bowels, water, flora and fauna, other natural resources are in
state ownership [4, Art.6].

Subsoil is the material basis of the sovereignty of the Republic of
Kazakhstan. Obtaining independence by the Republic of Kazakhstan laid the
foundation for a new stage in the development of mountain law. The Declaration "On
the State Sovereignty of the Kazakh SSR", the Law "On the State Independence of the
Republic of Kazakhstan" and other regulations consider subsoil as an independent
natural object, and the right to use subsoil as an independent legal institution HHCTUTYT
[1, p.32].

The issue of mineral resources has always attracted the attention of
scientists. A clear definition of the concept of mineral resources as an object of
mountain law is important. Firstly, the establishment of a circle of social relations that
make up the subject of regulation of mountain law depends on the correct solution of
this issue; secondly, without a clear understanding of the concept of "subsoil”, it is also
impossible to disclose the content of the main legal institutions of mountain law.
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Teics iy JeT. Hemmoxo ©Obl M HAaM MOJACYMTaTh M COCTaBUTh TaKyl K€
TaKCOHOMUYECKYIO CXeMY WK Ta0auIy ¢ nH(popmanuen 000 Beex MmieMeHax, Hapoax
Y ATHOCAaX, MNPOKMBABLIMX HAa COBPEMEHHOW TeppuTopun KazaxcraHa B TedyeHue 5
TBICSTYM JIET, YTOOBI MOJTYYUTh MOAPOOHYIO ITHOT€HETUYECKYIO, aHTPOIOJOTUYECKYIO

N JIUHTBUCTUYCCKYIO KapTHHY.

Bxnmang B pa3BUTHE  aHTPOIOJOTHYECKONM HAyKHM TakKE€  BHOCST
npernojaBaresid U CcTyAeHThl (akynpTeta uictopuun KasHY. B srom nHampasienun
aKTUBHO paboOTaloOT JOKTOpa ucropuyeckux Hayk T. OmapOexos, A. Kambim, A.

TonebaeB u apyrue.
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